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^_ ^cjMUfd V ofniin Zb/f I 

o ^ , l!^^ ^^^^^^^ ^^^^ of thi^commuriJcatroriJppears on thecoveF^eetv^^^^ 
Period for Reply ^ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- E'^'ensions of time nu.y he .wmk,ble u.ider the provisions of 37 CFR 1 136(ci) in no event, hovvevei nw.y n nn^\. br tinielv Hied 
afte, SIX (6) MONTHS horn the n.ailincj d.tte of this uonununic.Hion ^ ^ 

- It the period fo, reply specified above is less th.n thirty (30) dnys, a reply withn, the st.Uutory minimum of tfnfty (30) d.ys wilt he considered tirnely 

- n NO puiod for reply is specified dbove, tfie irKiximurn statutory period will dpply .uid will expire SI ^ (6) MONTHS from tf>e m.dincj d.ite of this c omrnunic dion 

- F.uhireo reply within the set or exleiKied period f()r reply willjjyst<dute,c.ujse the. ipplK:.ittor.t(W.ea)rrie ABANDONED i35US C 133) " 

- Any reply received by the Office Liter th.u, three months after ttie rrunlincj date of ttiis corrunnnication even if timely filed may reduce mv 
tMrnecJ patent tenn adjustment See 37 CFR 1 704(b) r . y 

Status 

1)H Responsive to cornmunication(s) filed on 07 February 2002 . 
2a)H This actionis FINAL. 2b)n This action is non-final. 

I 3)n Since this application is in condition for allowance except for formal matters, prosecution as to the ments is 

i closed in accordance with the practice under Ex paATeQuay/e, 1935 CD 11 453 O G 213 

Disposition of Claims 

4) H Claim(s) 7-9, 15-31,37 and 38 is/are pending in thp ;^ppiirqti^n 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) H Claim(s) 1-9, 15-31. 37-38 is/are rejected 
?)□ Claim(s) is/are objected to. 

8)n Claim(s) are subject to resthction and/or election requirement. 

Application Papers 

i 9)0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are ajQ accepted or bQ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held m abeyance See 37 CFR 1 85{a). 

11) 0 The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 
2.n Certified copies of the pnonty documents have been received in Application No. 


,' 3.n Copies of the certified copies of the priority documents have been received in this National Stage 

i application from the International Bureau (PCT Rule 17.2(a)). 

I * See the attached detailed Office action for a list of the certified copies not received. 

I 14)0 Acknowledgment is made of a claim for domestic priority under 35 U S.C. § 1 19(e) (to a provisional application) 
a) □ The translation of the foreign language provisional application has been received. 
15)0 Acknowledgment is made of a claim for domestic prionty under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1 } □ Notice of References Cited (PTO-892) 4) Q mterview Sumr^ary {PTO-41 3) Paper No(s) 

2) LJ Notice of Draftspersori's Paterit Drawing Review {PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) ~" 

3) U Information Disclosure Statement(s) (PTO-1449) Paper No(s) ^. 6) □ Other: 


'. ■ S ^'.i'p[-.* dnd TfddP'n^rk Office 
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Office Action Summary 


Part of Paper No 5 


Application/Control Number: 09/333, 1 8 1 Page 
Art Unit: 2877 

DETAILED ACTION 

Claim Rejections - 35 i SC 103 

The following is a quotation of 35 U S C l{)3(a) which forms the basis for all 
obviousness rejections set forth in this Office action 

(a) A patent nia\ not be obtained ihtiiigh the in\ention is not uieiiticalh disclosed or described as set loilh m 
section 102 of this title, if the dirieiences bet\seen the sub|ect inattei sought to be patentCLl and tlie pi ioi art are 
such that the suliject matter as a \\lu>le \sould ha\e been olnions at the tune the in\entuMi was made to :i person 
haxiiig ordiiKUA skill m the ait to which saui subject matter [lertams ratentabiht\ shall not lie negati\ed In the 
manner m which the imentuin was made 

Claims 1-4, 23-26, and 37-38 are rejected under 3S U.SC 103(a) as being unpatentable 
over Conklin et ai (3J5iiJ4H) 

As to claims 1 and 23, Conklin discloses a haze measuring apparatus with solid block 
cavity, comprising: 

a housing having an inner flow portion and which is removable disposable between 
adjacent portions of pipeline to permit fuel flow from a fuel source through the inner flow 
portion (fig I, col 2, lines 55-56, and col. 5, lines 47-52); 

a light source within the housing (col. 2, line 54); 

first and second photo-detectors adjacent one another in the housing, the first photo- 
detector detecting substantially full strength light and the second photo-detector detecting a 
baseline (col. 2, lines 57-65); and 

circuitry coupled to the first and second photo-detectors to monitor the ratio of measured 
light intensities (col. 2, line 65-col. 3, line 8). 

Conklin differs from the claimed invention in that the light source is not disclosed as a 
laser diode and the photocell is not disclosed as a photodiode, however since a laser diode is a 
light source and a photodiode is a type of photocell, it would have been obvious to one having 
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ordinary skill in the art at the time of invention to include a laser diode and a photodiode. as a 
substitution ot^art recognized equix alents. 

As to claims 4 and 26, Conkhn discloses everything claimed, as applied above, in 
addition contaminants will cause light the scatter and the light intensity measured by the second 
photo-detector will increase above a base line (col. 4, lines 23-32). 

As to claim 37, Conklin discloses a haze measurmg apparatus with solid block cavity, 
comprising: 

a housing having an inner flow portion (tig, I, col, 2, lines 55-56, and col. 5, lines 47-52) 
a light source within the housing (col. 2, line 54); 

first and second photo-detectors adjacent one another in the housing, the first photo- 
detector detecting substantially full strength light and the second photo-detector detecting a 
baseline (col. 2, lines 57-65); and 

circuitry coupled to the first and second photo-detectors to monitor the ratio of measured 
light intensities (col. 2, line 65-col. 3, line 8). 

Conklin differs from the claimed invention in that the light source is not disclosed as a 
laser diode and the photocell is not disclosed as a photodiode, however since a laser diode is a 
light source and a photodiode is a type of photocell, it would have been obvious to one having 
ordinary skill in the art at the time of invention to include a laser diode and a photodiode, as a 
substitution of art recognized equivalents. 

As to claim 38, Conklin discloses a haze measuring apparatus with solid block cavity, 
comprising: 

a light source within the housing (col. 2, line 54); 
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first and second photo-detectors adjacent one another in the housing, the first photo- 
detector detecting substantialK' full strength light and the second photo-detector detecting a 
baseline (col 2, lines S7-65), and 

circuitry coupled to the first and second photo-detectors to monitor the ratio of measured 
light intensities (col. 2. line 65-col. 3, hne 8). 

Conklin differs from the claimed invention in that the light source is not disclosed as a 
laser diode and the photocell is not disclosed as a photodiode, however since a laser diode is a 
light source and a photodiode is a type of photocell, it would have been obvious to one having 
ordinary skill in the art at the time of invention to include a laser diode and a photodiode, as a 
substitution of art recognized equivalents. 

As to claims 2-3 and 24-25, Conklin discloses everything claimed, as applied above, 
with the exception of the preferred sample. The preferred sample of Conklin is clear oil (col. 3, 
line 37), however the system is designed for use with a plurality of liquids and gases (col f lines 
20-22), the color of which will not interfere with the measurement (col. 5, lines 36-41 ). The 
apparatus is designed to be used with flowing liquids or gases, of which natural gas, propane, 
hexane, heptone, gas delivered from coal, and methane are examples. Since it has been held to be 
within the general skill of a worker in the art to select a known material in the basis of its 
suitability for the intended use, it would have been obvious to one having ordinary skill in the art 
at the time of invention to use the apparatus with natural gas, propane, hexane, heptone, gas 
delivered from coal, and methane. 

Claims 5-9 and 27-3 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Conklin et ai (3,358,148) in view oi Infante (5,742,064), cited by applicant . 
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Regarding claims 5-8 and 27-30, Conktin discloses exerything claimed, as applied 
alxne, with the exception ot^ inputting a control structure into the circLntr\', howex er to do so is 
well known as taught by Infante, Infante discloses a system for detecting impurities contained in 
flowing petroleum products that includes a computer workstation (fig. i, item 30) programmed 
to analyze, correlate, and collate data received fre)m the sensors (col 4, lines 30-34) It would 
have been obvious to one having ordinary skill in the art at the time olMnvention to include a 
control structure in a computer to automate the system thereby increasing system production and 
decreasing measurement time. Please note that since the computer is programmed tlie 
programming must be stored in the memory using algorithms and a computer reads on an 
application specific integrated circuit. 

As to claims 9 and 31, the system of Conklin and Infante discloses everything claimed, 
as applied above, with the exception of the program language, how ever it w ould ha\ e been 
obvious to one having ordinary skill in the art at the time of inx ention to use one of the claimed 
languages since the examiner takes Official Notice to the fact that they are well known in the art 
and that the selection of a known material on the basis of its suitability for the intended use has 
been proved to be within the level of ordinary skill of a worker in the art 

Claims 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Conklin et 
ai (3J5H,14H) in view ot Tanaka et aL (4,270,049). 

As to claim 15, Conklin discloses a haze measuring apparatus with solid block cavity, 
comprising: 
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a housnig having an niner flow portion and which is removable disposable between 
adjacent of portion of pipeline to permit fuel tlow from a fuel source through the inner flow 
portion (tig K col 2, lines and col \ hnes 47-52); 

a light source within the housing (col. 2, line M); 

first and second photo-detectors adjacent one another in the housing (col, 2, lines 57-65); 

and 

circuitry coupled to the first and second photo-detectors to monitor the ratio of measured 
light intensities (col, 2, line 65-col 3, line 8) 

Conklin differs from the claimed invention in that a remote unit, central station, and 
communications link are not provided, however to do so is well known as taught by Tanaka 
Tanaka discloses a liquid leakage detection system that includes a remote unit, a central station 
and a communications link (col, 5, lines 30-45). It would have been obvious to one having 
ordinary skill in the art at the time of invention to include a remote unit, central station and 
communications link to provide real time coverage of any contaminants in the pipeline 

Additionally, Conklin differs from the claimed invention in that the li ^ht source is not 
disclosed as a laser diode and the photocell is not disclosed as a photodiode, however since a 
laser diode is a light source and a photodiode is a type of photocell, it would have been obvious 
to one having ordinary skill in the art at the time of invention to include a laser diode and a 
photodiode, as a substitution of art recognized equivalents. 

As to claim 16, the system of Conklin and Tanaka discloses everything claimed, as 
applied above, in addition the signal represent light intensities measured by the first and second 
photo-detectors (col. 2, line 65-col. 3, line 8, Conklin), 
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Claims 17-22 are reiected under 35 U.S.C 103(a) as being unpatentable over Conklin et 
ai (3J5HJ4S) and Tanaka et aL (4J7(K049), and turther in view oi L(imens(lorf(5J6HJ21). 

As to claims 17-18, and 20-21, the system of (\)nklm and Tanaka discloses ex ervthinu 
claimed, as applied above, with the exception of a central inieriace m the remote system, 
however the provision of a central interface in a remote wireless communications system is well 
known as taught by Lamensdorf Lamensdorf discloses a wireless system for sensing 
information at remote locations, the information being sent using a radio signal through an 
antenna (col. 3, lines 50-68). It would have been obvious to one having ordinary skill in the art 
at the time of invention to include a central interface in a remote wireless communications 
system to provide a means for transmission of the signals. 

As to claim 19, the system of Conklin and Tanaka discloses everything claimed, as 
applied above, with the exception of a satellite as the communications link, however the 
examiner takes Official Notice to the fact that it would have been obvious to one having ordinary 
skill in the art at the time of invention to use a satellite as the communications link since the use 
of a satellite allows for remote location of sensing systems beyond the range of tradition wireless 
communications systems. 

As to claim 22, the system of Conklin and Tanaka discloses everything claimed, as 
applied above, with the exception of a user interface device, however the examiner takes Oftlcial 
Notice to the fact that it would have been obvious to one having ordinary skill in the art at the 
time of invention to include a user interface device to provide control of the system on site 
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Conclusion 


Applicant's amendment necessitated the new ground(s) of rejection presented in this 


Office action. Accordingly, THIS ACTION IS MADE FINAL See MPI^P ^ 706,07(a) 


A shortened statutoiy period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action hi the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutoi\' period, then the shonened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR E 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 


Applicant's arguments filed February 7, 2002 have been fully considered but they are not 
persuasive. Applicant's representative argues that the amended claims are patentable over the 
prior art of record because of the addition of a laser diode and a photodiode. As stated above, 
this amount to a substitution of art recognized equivalents. 


Applicant IS reminded of the extension of time policy as set forth in 37 CFR 1 136(a) 


Response to Arf^uments 
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Fax/Telephone Numbers 


I f th e applicant w i s l i es tci setui a JFax dealinu \Mth either a proposed amendment or tor 
discussion lor a phone interview^ then the Fax should 

1 ) Contain either a statement "DRAFT' or 'PROPOSFD AMFNDMliNT" on the l^ax 
cover slieet, and 

2) Should be unsigned by the attorney or agent. 

This will ensure that it will not be entered into the case and will be forwarded to the examiner as 
quickly as possible. 

Papers related to the application may he submitted to Group 2H00 hy Fax transmission. 
Papers should he faxed to Group 2H00 via the PTO Fax machine located in Crystal Plaza 4. 
The form of such papers must conform with the notice published in the Official (iazzette, 1096 
(Hi 30 (November L\ I9S9), The CP4 Fax Machine luiiiiber is: 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to /examiner Zandra V. Smith whose telephone number is (703) 
305-7776, and who is available Monday - Friday 7:30 a.m. - 5:00 p.m. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 308-0956, 


(703) 308-7722 




Patent Examiner 
Art Unit 2877 


Primary Examiner 


Art Unit 2877 


